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TREATY BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN 
CONCERNING THE ENCOURAGEMENT 
AND RECIPROCAL PROTECTION OF INVESTMENT 



The Government of the United States of America and the 
Government of the Republic of Azerbaijan (hereinafter the 
"Parties" ) ; 

Desiring to promote greater economic cooperation between 
them, with respect to investment by nationals and companies of 
one Party in the territory of the other Party; 

Recognizing that agreement upon the treatment to be 
accorded such investment will stimulate the flow of private 
capital and the economic development of the Parties; 

Agreeing that a stable framework for investment will 
maximize effective utilization of economic resources and 
improve living standards; 

Recognizing that the development of economic and business 
ties can promote respect for internationally recognized worker 
rights; 

Agreeing that these objectives can be achieved without 
relaxing health, safety and environmental measures of general 
application; and 

Having resolved to conclude a Treaty concerning the 
encouragement and reciprocal protection of investment; 



Have agreed as follows : 



I 
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ARTICLE I 



For the purposes of this Treaty, 

(a) "company" means any entity constituted or 
organized under applicable law, whether or not for profit, and 
whether privately or governmentally owned or controlled, and 
includes a corporation, trust, partnership, sole 
proprietorship, branch, joint venture, association, or other 
organization; 

(b) "company of a Party" means a company constituted 
or organized under the laws of that Party; 

(c) "national" of a Party means a natural person who 
is a national of that Party under its applicable law; 

(d) "investment" of a national or company means every 
kind of investment owned or controlled directly or indirectly 
by that national or company, and includes investment consisting 
or taking the form of: 

(i) a company ,- 

(ii) shares, stock, and other forms of 

i equity participation, and bonds, debentures, 

and other forms of debt interests, in a 
company; 

(iii) contractual rights, such as under 
turnkey, construction or management 
contracts, production or revenue -sharing 
contracts, concessions, or other similar 
contracts; 

(iv) tangible property, including real 
property; and intangible property, including 
rights, such as leases, mortgages, liens and 
pledges; 
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(v) intellectual property, including: 

copyrights and related rights, 
patents, 

rights in plant varieties, 
industrial designs, 

rights in semiconductor layout designs, 

trade secrets, including know-how and 
confidential business information, 

trade and service marks, and 

trade names; and 

(vi) rights conferred pursuant to law, such 
as licenses and permits; 

(e) "covered investment" means an investment of a 
national or company of a Party in the territory of the other 
Party; 

(f) "state enterprise" means a company owned, or 
controlled through ownership interests, by a Party; 

(g) "investment authorization" means an authorization 
granted by the foreign investment authority of a Party to a 
covered investment or a national or company of the other Party; 

(h) "investment agreement" means a written agreement 
between the national authorities of a Party and a covered 
investment or a national or company of the other Party that (i) 
grants rights with respect to natural resources or other assets 
controlled by the national authorities and (ii) the investment, 
national or company relies upon in establishing or acquiring a 
covered investment . 

(i) "ICSID Convention" means the Convention on the 
Settlement of Investment Disputes between States and Nationals 
of Other States, done at Washington, March 18, 1965; 

(j) "Centre" means the International Centre for 
Settlement of Investment Disputes Established by the ICSID 
Convention; and 

(k) "UNCITRAL Arbitration Rules" means the arbitration 
rules of the United Nations Commission on International Trade 
Law. 



-4- 



ARTICLE II 



1. With respect to the establishment, acquisition, 
expansion, management, conduct, operation and sale or other 
disposition of covered investments, each Party shall accord 
treatment no less favorable than that it accords, in like 
situations, to investments in its territory of its own nationals 
or companies (hereinafter "national treatment") or to 
investments in its territory of nationals or companies of a 
third country (hereinafter "most favored nation treatment"), 
whichever is most favorable (hereinafter "national and most 
favored nation treatment") . Each Party shall ensure that its 
state enterprises, in the provision of their goods or services, 
accord national and most favored nation treatment to covered 
investments . 

2. (a) A Party may adopt or maintain exceptions to the 
obligations of paragraph 1 in the sectors or with respect to the 
matters specified in the Annex to this Treaty. In adopting such 
an exception, a Party may not require the divestment, in whole 
or in part, of covered investments existing at the time the 
exception becomes effective. 

(b) The obligations of paragraph 1 do not apply to 
procedures provided in multilateral agreements concluded under 
the auspices of the World Intellectual Property Organization 
relating to the acquisition or maintenance of intellectual 
property rights. 

3 . (a) Each Party shall at all times accord to covered 
investments fair and equitable treatment and full protection and 
security, and shall in no case accord treatment less favorable 
than that required by international law. 

(b) Neither Party shall in any way impair by 
unreasonable and discriminatory measures the management, 
conduct, operation, and sale or other disposition of covered 
investments . 

4 . Each Party shall provide effective means of asserting 
claims and enforcing rights with respect to covered investments. 

5. Each Party shall ensure that its laws, regulations, 
administrative practices and procedures of general application, 
and adjudicatory decisions, that pertain to or affect covered 
investments are promptly published or otherwise made publicly 
available . 
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ARTICLE III 



1. Neither Party shall expropriate or nationalize a covered 
investment either directly or indirectly through measures 
tantamount to expropriation or nationalization ("expropriation") 
except for a public purpose; in a non-discriminatory manner; 
upon payment of prompt, adequate and effective compensation; and 
in accordance with due process of law and the general principles 
of treatment provided for in Article 11(3) . 

2. Compensation shall be paid without delay; be equivalent 
to the fair market value of the expropriated investment 
immediately before the expropriatory action was taken ("the date 
of expropriation") ; and be fully realizable and freely 
transferable. The fair market value shall not reflect any 
change in value occurring because the expropriatory action had 
become known before the date of expropriation. 

3 . If the fair market value is denominated in a freely 
usable currency, the compensation paid shall be no less than the 
fair market value on the date of expropriation, plus interest at 
a commercially reasonable rate for that currency, accrued from 
the date of expropriation until the date of payment. 

4 . If the fair market value is denominated in a currency 
that is not freely usable, the compensation paid -- converted 
into the currency of payment at the market rate of exchange 
prevailing on the date of payment -- shall be no less than: 

(a) the fair market value on the date of expropriation, 
converted into a freely usable currency at the market rate of 
exchange prevailing on that date, plus 

(b) interest, at a commercially reasonable rate for 
that freely usable currency, accrued from the date of 
expropriation until the date of payment . 



ARTICLE IV 



1. Each Party shall accord national and most favored nation 
treatment to covered investments as regards any measure relating 
to losses that investments suffer in its territory owing to war 
or other armed conflict, revolution, state of national 
emergency, insurrection, civil disturbance, or similar events. 

2. Each Party shall accord restitution, or pay compensation 
in accordance with paragraphs 2 through 4 of Article III, in the 
event that covered investments suffer losses in its territory, 
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owing to war or other armed conflict, revolution, state of 
national emergency, insurrection, civil disturbance, or similar 
events, that result from: 

(a) requisitioning of all or part of such investments 
by the Party's forces or authorities, or 

(b) destruction of all or part of such investments by 
the Party' s forces or authorities that was not required by the 
necessity of the situation. 



ARTICLE V 



1. Each Party shall permit all transfers relating to a 
covered investment to be made freely and without delay into and 
out of its territory. Such transfers include: 

(a) contributions to capital; 

(b) profits, dividends, capital gains, and proceeds 
from the sale of all or any part of the investment or from the 
partial or complete liquidation of the investment; 

(c) interest, royalty payments, management fees, and 
technical assistance and other fees; 

(d) payments made under a contract, including a loan 
agreement ; and 

(e) compensation pursuant to Articles III and IV, and 
payments arising out of an investment dispute. 

2 . Each Party shall permit transfers to be made in a freely 
usable currency at the market rate of exchange prevailing on the 
date of transfer. 

3. Each Party shall permit returns in kind to be made as 
authorized or specified in an investment authorization, 
investment agreement, or other written agreement between the 
Party and a covered investment or a national or company of the 
other Party. 
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4. Notwithstanding paragraphs 1 through 3, a Party may- 
prevent a transfer through the equitable, non-discriminatory and 
good faith application of its laws relating to: 

(a) bankruptcy, insolvency or the protection of the 
rights of creditors; 

(b) issuing, trading or dealing in securities; 

(c) criminal or penal offenses; or 

(d) ensuring compliance with orders or judgments in 
adjudicatory proceedings. 



ARTICLE VI 



Neither Party shall mandate or enforce, as a condition for 
the establishment, acquisition, expansion, management, conduct 
or operation of a covered investment, any requirement (including 
any commitment or undertaking in connection with the receipt of 
a governmental permission or authorization) : 

(a) to achieve a particular level or percentage of 
local content, or to purchase, use or otherwise give a 
preference to products or services of domestic origin or from 
any domestic source; 

(b) to limit imports by the investment of products or 
services in relation to a particular volume or value of 
production, exports or foreign exchange earnings; 

(c) to export a particular type, level or percentage of 
products or services, either generally or to a specific market 
region; 

(d) to limit sales by the investment of products or 
services in the Party' s territory in relation to a particular 
volume or value of production, exports or foreign exchange 
earnings ; 

(e) to transfer technology, a production process or 
other proprietary knowledge to a national or company in the 
Party's territory, except pursuant to an order, commitment or 
undertaking that is enforced by a court, administrative tribunal 
or competition authority to remedy an alleged or adjudicated 
violation of competition laws; or 
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(f) to carry out a particular type, level or percentage 
of research and development in the Party's territory. 

Such requirements do not include conditions for the receipt or 
continued receipt of an advantage. 



ARTICLE VII 



1. (a) Subject to its laws relating to the entry and 
sojourn of aliens, each Party shall permit to enter and to 
remain in its territory nationals of the other Party for the 
purpose of establishing, developing, administering or advising 
on the operation of an investment to which they, or a company of 
the other Party that employs them, have committed or are in the 
process of committing a substantial amount of capital or other 
resources . 

(b) Neither Party shall, in granting entry under 
paragraph 1 (a) , require a labor certification test or other 
procedures of similar effect, or apply any numerical restriction. 

2 . Each Party shall permit covered investments to engage 
top managerial personnel of their choice, regardless of 
nationality. 



ARTICLE VIII 



The Parties agree to consult promptly, on the request of 
either, to resolve any disputes in connection with the Treaty, 
or to discuss any matter relating to the interpretation or 
application of the Treaty or to the realization of the 
objectives of the Treaty. 



ARTICLE IX 



1. For purposes of this Treaty, an investment dispute is a 
dispute between a Party and a national or company of the other 
Party arising out of or relating to an investment authorization, 
an investment agreement or an alleged breach of any right 
conferred, created or recognized by this Treaty with respect to 
a covered investment . 
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2 . A national or company that is a party to an investment 
dispute may submit the dispute for resolution under one of the 
following alternatives: 

(a) to the courts or administrative tribunals of the 
Party that is a party to the dispute; or 

(b) in accordance with any applicable, previously 
agreed dispute -settlement procedures; or 

(c) in accordance with the terms of paragraph 3. 

3 . (a) Provided that the national or company concerned has 
not submitted the dispute for resolution under paragraph 2 (a) 
or (b) , and that three months have elapsed from the date on 
which the dispute arose, the national or company concerned may 
submit the dispute for settlement by binding arbitration: 

(i) to the Centre, if the Centre is 
available; or 

(ii) to the Additional Facility of the 
Centre, if the Centre is not available; or 

(iii) in accordance with the UNCITRAL 
Arbitration Rules; or 

(iv) if agreed by both parties to the 
dispute, to any other arbitration 
institution or in accordance with any other 
arbitration rules. 

(b) a national or company, notwithstanding that it may 
have submitted a dispute to binding arbitration under paragraph 
3(a), may seek interim injunctive relief, not involving the 
payment of damages, before the judicial or administrative 
tribunals of the Party that is a party to the dispute, prior to 
the institution of the arbitral proceeding or during the 
proceeding, for the preservation of its rights and interests. 

4 . Each Party hereby consents to the submission of any 
investment dispute for settlement by binding arbitration in 
accordance with the choice of the national or company under 
paragraph 3 (a) (i) , (ii) , and (iii) or the mutual agreement of 
both parties to the dispute under paragraph 3 (a) (iv) . This 
consent and the submission of the dispute by a national or 
company under paragraph 3(a) shall satisfy the requirement of: 

(a) Chapter II of the ICSID Convention (Jurisdiction 
of the Centre) and the Additional Facility Rules for written 
consent of the parties to the dispute; and 

(b) Article II of the United Nations Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards, done at 
New York, June 10, 1958, for an "agreement in writing." 
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5. Any arbitration under paragraph 3(a) (ii) , (iii) or (iv) 
shall be held in a state that is a party to the United Nations 
Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards, done at New York, June 10, 1958. 

6 . Any arbitral award rendered pursuant to this Article 
shall be final and binding on the parties to the dispute. Each 
Party shall carry out without delay the provisions of any such 
award and provide in its territory for the enforcement of such 
award . 

7. In any proceeding involving an investment dispute, a 
Party shall not assert, as a defense, counterclaim, right of 
set-off or for any other reason, that indemnification or other 
compensation for all or part of the alleged damages has been 
received or will be received pursuant to an insurance or 
guarantee contract . 

8. For purposes of Article 25(2) (b) of the ICSID Convention 
and this Article, a company of a Party that, immediately before 
the occurrence of the event or events giving rise to an 
investment dispute, was a covered investment, shall be treated 
as a company of the other Party. 



ARTICLE X 



1. Any dispute between the Parties concerning the 
interpretation or application of the Treaty, that is not 
resolved through consultations or other diplomatic channels, 
shall be submitted upon the request of either Party to an 
arbitral tribunal for binding decision in accordance with the 
applicable rules of international law. In the absence of an 
agreement by the Parties to the contrary, the UNCITRAL 
Arbitration Rules shall govern, except to the extent these rules 
are (a) modified by the Parties or (b) modified by the 
arbitrators unless either Party objects to the proposed 
modification. 

2. Within two months of receipt of a request, each Party 
shall appoint an arbitrator. The two arbitrators shall select a 
third arbitrator as chairman, who shall be a national of a third 
state. The UNCITRAL Arbitration Rules applicable to appointing 
members of three-member panels shall apply mutatis mutandis to 
the appointment of the arbitral panel except that the appointing 
authority referenced in those rules shall be the Secretary 
General of the Centre. 
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3 . Unless otherwise agreed, all submissions shall be made 
and all hearings shall be completed within six months of the 
date of selection of the third arbitrator, and the arbitral 
panel shall render its decisions within two months of the date 
of the final submissions or the date of the closing of the 
hearings, whichever is later. 

4 . Expenses incurred by the Chairman and other arbitrators , 
and other costs of the proceedings, shall be paid for equally by 
the Parties. However, the arbitral panel may, at its 
discretion, direct that a higher proportion of the costs be paid 
by one of the Parties. 



ARTICLE XI 



This Treaty shall not derogate from any of the following 
that entitle covered investments to treatment more favorable 
than that accorded by this Treaty: 

(a) laws and regulations, administrative practices or 
procedures, or administrative or adjudicatory decisions of a 
Party ; 

(b) international legal obligations; or 

(c) obligations assumed by a Party, including those 
contained in an investment authorization or an investment 
agreement . 



ARTICLE XII 



Each Party reserves the right to deny to a company of the 
other Party the benefits of this Treaty if nationals of a third 
country own or control the company and 

(a) the denying Party does not maintain normal 
economic relations with the third country; or 

(b) the company has no substantial business activities 
in the territory of the Party under whose laws it is constituted 
or organized. 
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ARTICLE XIII 



1. No provision of this Treaty shall impose obligations 
with respect to tax matters, except that: 

(a) Articles III, IX and X will apply with respect to 
expropriation; and 

(b) Article IX will apply with respect to an investment 
agreement or an investment authorization. 

2. With respect to the application of Article III, an 
investor that asserts that a tax measure involves an 
expropriation may submit that dispute to arbitration pursuant to 
Article IX, paragraph 3, provided that the investor concerned 
has first referred to the competent tax authorities of both 
Parties the issue of whether that tax measure involves an 
expropriation . 

3. However, the investor cannot submit the dispute to 
arbitration if within nine months after the date of referral, 
the competent tax authorities of both Parties determine that the 
tax measure does not involve an expropriation. 



ARTICLE XIV 



1. This Treaty shall not preclude a Party from applying 
measures necessary for the fulfillment of its obligations with 
respect to. the maintenance or restoration of international peace 
or security, or the protection of its own essential security 
interests . 

2 . This Treaty shall not preclude a Party from prescribing 
special formalities in connection with covered investments, such 
as a requirement that such investments be legally constituted 
under the laws and regulations of that Party, or a requirement 
that transfers of currency or other monetary instruments be 
reported, provided that such formalities shall not impair the 
substance of any of the rights set forth in this Treaty. 
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ARTICLE XV 



1. (a) The obligations of this Treaty shall apply to the 
political subdivisions of the Parties . 

(b) With respect to the treatment accorded by a State, 
Territory or possession of the United States of America, 
national treatment means treatment no less favorable than the 
treatment accorded thereby, in like situations, to investments 
of nationals of the United States of America resident in, and 
companies legally constituted under the laws and regulations of, 
other States, Territories or possessions of the United States of 
America . 

2. A Party's obligations under this Treaty shall apply to a 
state enterprise in the exercise of any regulatory, 
administrative or other governmental authority delegated to it 
by that Party. 



ARTICLE XVI 



1. This Treaty shall enter into force thirty days after the 
date of exchange of instruments of ratification. It shall 
remain in force for a period of ten years and shall continue in 
force unless terminated in accordance with paragraph 2 . It 
shall apply to covered investments existing at the time of entry 
into force as well as to those established or acquired 
thereafter. 

2 . A Party may terminate this Treaty at the end of the 
initial ten year period or at any time thereafter by giving one 
year's written notice to the other Party. 

3. For ten years from the date of termination, all other 
Articles shall continue to apply to covered investments 
established or acquired prior to the date of termination, except 
insofar as those Articles extend to the establishment or 
acquisition of covered investments. 

4. The Annex shall form an integral part of the Treaty. 
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DONE in duplicate at Washington this first day of August, 
1997, in the English and Azerbaijani languages, each text being 
equally authentic. 



FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 

UNITED STATES OF AMERICA: REPUBLIC OF AZERBAIJAN 



(JUu 
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ANNEX 



1 . The Government of the United States of America may adopt 
or maintain exceptions to the obligation to accord national 
treatment to covered investments in the sectors or with respect 
to the matters specified below: 

atomic energy; customhouse brokers; licenses for broadcast, 
common carrier, or aeronautical radio stations; COMSAT; 
subsidies or grants, including government -supported loans, 
guarantees and insurance; state and local measures exempt 
from Article 1102 of the North American Free Trade Agreement 
pursuant to Article 1108 thereof; and landing of submarine 
cables . 

Most favored nation treatment shall be accorded in the sectors 
and matters indicated above. 

2 . The Government of the United States of America may adopt 
or maintain exceptions to the obligation to accord national and 
most favored nation treatment to covered investments in the 
sectors or with respect to the matters specified below: 

fisheries; air and maritime transport, and related 
activities; banking, securities, and other financial 
services; and one-way satellite transmissions of 
Direct-to-Home (DTH) and Direct Broadcast Satellite 
(DBS) television services and of digital audio services. 

3 . The Government of the United States of America may adopt 
or maintain exceptions to the obligation to accord national and 
most favored nation treatment to covered investments, provided 
that the exceptions do not result in treatment under this Treaty 
less favorable than the treatment that the Government of the 
United States of America has undertaken to accord in the North 
American Free Trade Agreement with respect to another party to 
that Agreement, in the sector or with respect to the matter 
specified below: 

insurance . 

4. The Government of the Republic of Azerbaijan may adopt 
or maintain exceptions to the obligation to accord national 
treatment to covered investments in the sectors or with respect 
to the matters specified below: 

ownership of land, its subsoil, water, plant and animal 
life, and other natural resources; ownership of real estate 
(during the transition period to a market economy) ; 
ownership or control of television and radio broadcasting 
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and other forms of mass media; air transportation; 
preparation of stocks and bond notes issued by the 
Government of the Republic of Azerbaijan; fisheries; and 
construction of pipelines for transportation of hydrocarbons. 

Most favored nation treatment shall be accorded in the sectors 
and matters indicated above. 

5. The Government of the Republic of Azerbaijan may adopt 
or maintain exceptions to the obligation to accord national and 
most favored nation treatment to covered investments in the 
sectors or with respect to the matters specified below: 

banking, securities, and other financial services. 



Amerika Birte§mi§ §tatlan Hokumati 

V9 

Azsrbaycan Respublikasi Hokumati 
arasinda 

Sarmaya Qoyulusunun Qarsiliqli Qorunmasi 
va Tasviq Edilmasi haqqmda 
Muqavila 

Amerika Birlasmis §tatlan Hokumati va Azarbaycan Respublikasi 
Hokumati (bundan sonra "Taraflar " adlanacaq): 

bir Tarafin sjrkat va vatandaslarinin digar Tarafm arazisinda 
sarmaya qoyulusunu ta§viq va belalikla aralannda daha geni§ miqyasli 
iqtisadi amakda§ligi inkisaf etdirmayi arzu edarak; 

sarmaya qoyulusu ila alaqedar olaraq, bela bir harakat terzi bareda 
uzla§ma aide etmak va sazi§ baglamaqla, Taraflarin iqtisadi inki§afinin, 
hamginin ozal sarmayanin axi§inin suratlandirilacayini qabul edarak; 

sarmaya qoyulusu ila bagli sabit bir i§ garQivasi mtiayyan 
edilmasinin, iqtisadi qaynaqlardan istifada edilmasini maksimum 
saviyyaya yuksaldacayi va hayat saviyyasini yaxsilasdiracaginda hamfikir 
olaraq; 

iqtisadiyyat va biznes sahalarinda alaqalarin inki§af etdirilmasinin, 
beynalxalq miqyasda qabul edilmi§ i§gi huquqlanna hormat 
gostarilmasinda da taraqqiya yol agacagini qabul edarak; 

bu maqsadlarin, saglamliq, tahlukasizlik va atraf muhit 
sahalarindaki umumi tadbirlarin tatbiqindan gtizast edilmadan hayata 
kegirila bilacayina inanaraq; hamginin 



sarmaya qoyulusunun qarsjliqh qorunmasi va tasviq edilmasi ila 
bagh bir Muqavile baglanmasini qarara alaraq, 
asagidakilar barada razihqa galmislar: 

MADD9 I 

Bu Muqavilada istifade olunan terminlar: 

(a) "§irkat"- tatbiq olunan qanunlara uygun olaraq tasis va ya t@§kil 
edilmis manfaatli va ya manfaatsiz ya da hokumatin nazarat etdiyi ya da 
sahib oldugu, sjrkat, fond, partnyofluq, tak sahibli sjrkat, §6ba, birga 
muassisa, assosiasiya va ya basqa ta§kilat demakdir; 

(b) "Tarafin §irkati" - hamin Tarafin qanunlanna uygun olaraq 
yaradilan ya da taskilatlandinlan sirkat demakdir; 

(v) Tarafin "vatandasi" - tatbiq olunan qanunlara uygun olaraq bu 
Tarafin vatandasi olan fiziki saxs demakdir; 

(q) "sarmaya" - vatanda§ ya da sjrkatin birba§a ya da dolayi 
sakilda sahib oldugu ya da bunlann nazarati altinda olan har nov sarmaya 
qoyulusu demakdir va buna asagida gostarilan formalarda 
gercaklasdirilmis kapital qoyulu§lan daxildir: 

(1) sirkat; 

(2) §irkatda olan paylar, sahmlar va §arikliyin digar formalan, 
istiqraz, bore ohdaliklari va ya bore ohdaliklarinin digar formalan; 

(3) muqavile huquqlan, masalan tamamlanmis muqavilalar 
uzra satilan amlak, insaat va idaraetma muqavilalari, hasilat ya da galirin 
bolgusu ila bagh muqavilalar, konsessiya va ya da§inmaz amlak daxil 
olmaqla maddi aktivlar; 

(4) da§inmaz amlak daxil olmaqla maddi aktivlar; va icara, 
ipoteka, girovlar va vadlar daxil olmaqla qeyri maddi aktivlar; 

(5) asagidakilan dzunda camla§diran intellektual mulkiyyat: 
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muelliflik hiiququ va bununla bagh huquqlar, 
patentler, 

bitki novlari ila bagh huquqlar, 
sanaye layihalari, 

yanmkecirici plan layihalari ila bagh huquqlar, 

i§larin ta§kilina dair yeniliklar (nou-hau) va sahibkarliqla bagh 

olan gizli informasiya daxil olmaqla ticarat sirlari, 

ticarat va xidmat ramzlari, va 

ticarat adlan; va 

(6) lisenziya va icazalara banzar qanunvericilikla muayyan 
edilmi§ huquqlar; 

(g) "qorunan sarmaya" - bir Tarafin vatandasj va ya sjrkatinin digar 
Tarafin arazisinda sarmaya qoyulusu demakdir; 

(d) "dovlat muassisasi" - Taraflardan har hansi birina maxsus olan 
va ya pay bolgusuna asasan nazarat edilan muassisa demakdir; 

(e) "sarmaya salahiyyati" - Taraflardan birinin xarici sarmayalari 
tanzimlayan orqani tarafindan digar Tarafin vatandasj va ya §irkatinin 
qorunan sarmayasina verilan icaza demakdir; 

(a) "sarmaya sazisi" - Tarafin hakimiyyat orqanlan ila digar tarafin 
qorunan sarmaya va ya vatandasi va ya firkati arasinda (i) bu orqanlann 
nazaratinda olan tabii sarvatlar barasinda ustunliik verilmasi va ya (ii) 
qorunan sarmayalarin yaradilmasi yaxud satin ahnmasi gedi§atinda 
vatanda§in va ya sjrkatin sarmaya qoyulu§u haqqinda yazih sazi§laridir; 

(j) "ICSID Konvensiyasi" - 18 mart 1965-ci il tarixinda Vasjnqton 
§aharinda imzalanmi§ "Dovlatlararasi va digar dovlatlarin vatanda:§lan 
arasinda sarmaya mubahisalarinin tanzimlanmasina dair" Beynalxalq 
Konvensiyadir; 
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(z) "markaz" - ICSID Konvehsiyasi gargivasinda taskil olunan, 
sarmaya mubahisalarinin hallina dair Beynelxalq Markazdir; 

(i) "UNCITRAL arbitraj qaydalan" - Birlasmi§ Millatlar Taskilatinm 
Beynelxalq Ticarat Huququ Qzra komissiyasinin arbitraj qaydalandir. 



MADD9 II 

1. Her bir Taraf qorunan sarmayalarin yaradilmasi, alda edilrnasi, 
genislandirilmasi, idara edilmasi, hayata kegirilmasi, istifada edilrnasi, 
satisi, va ya digar formada onlarla raftar etmasina munasibatda el© bir 
rejim yaradacaqdir ki, bu, onun oxsar §araitda oz arazisinda 6z 
vatanda§lannin va ya §irkatlarinin sarmayalarina munasibatda yaratdigi 
rejimden (bundan sonra milli rejim adlandinlir), va ya 6z arazisinda har 
hansi uguncu dovlatin vatanda§ va ya sirkatlarinin sarmayalarina 
munasibatda yaratdigi rejimdan (bundan sonra an alveri§li rejim 
adlandinlir), az alverisli olmasin (bundan sonra milli va an alverisji rejim 
adlandinlir). 

Taraflardan har biri oziinun dovlat muassisalari tarafindan mal va 
xidmatlarini taklif edarkan, qorunan sarmayalara milli va an alverisli rejim 
tamin edacakdir. 

2. (A) Taraflardan har biri bu sazisin alavasinda gostarilmi§ sahalar 
va ya masalalarla alaqadar olaraq, birinci banddaki ohdaliklara istisnalar 
qabul eda hilar va ya saxlaya bilar. Bela bir istisna hah qabul edarkan har 
hansi Taraf istisnanin quwaya mindiyi zaman movcud olan qorunan 
sarmayalarin tamamila va ya qisman geri qaytanlmasini talab eda 
bilmaz. 
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(B) Birinci banddaki ohdeliklsr Omumdunya intellektual Mulkiyyat 
Teskilatmin himayadariigi altinda intellektual mulkiyyat huquqlarinm aide 
olunmasi ve ya saxlanmasi ila alaqadar baglanmis goxtarafli sazislardaki 
qaydalara samil edilmir. 

3. (A) Har bir Taraf har zaman qorunan sarmayalarin tarn 
qorunmasmi va tahlukasizliyini tamin edacak, onlara adalatli va barabar 
rejim yaradacaq va heg bir zaman beynalxalq hiiququn talab etdiyi 
rejimdan az alverisli olan rejim yaratmayacaq. 

(B) Taraflardan heg bin qorunan sarmayalarin idara olunmasi, 
hayata kegirilmasi, isladilmasi, sati§i va ya digar raftar formalanna heg bir 
vachla asassiz va ayn-segkilik tadbirlari ila xalal gatirmayacak. 

4. Har bir Taraf qorunan sarmayalara munasibatda iddialann 
baxilmasi va huquqlann qorunmasi ugiin samarali tadbirlar hayata 
kegiracakdir. 

5. Har bir Taraf qorunan sarmayaya aid olan va ya ona tasir edan 
qanunlar, qaydalar, inzibati tadbirlar va umumilikla tatbiq olunan 
proseduralar va mahkama qararlannin muvafiq qaydada nasr olunmasi va 
ya bir basqa yolla ictimaiyyata gatdinlmasina taminat yaradacaqdir. 

MADD9III 

1. Ekspropriasiya yalniz dovlat maragi talab etdikda, ayn-segkilik 
yaradilmadan, taxira salinmadan, adekvat va samarali kompensasiya 
§arti ila, qanunvericiliya va II maddanin (3) bandinda nazarda tutulan 
rejima aid umumi prinsiplara uygun olaraq hayata kegirila bilar. 

2. Kompensasiya taxira salinmadan odanmalidir, ekspropriasiya 
edilan sarmayanin ekspropriasiya hayata kegirildiyi 
vaxtdan("ekspropriasiya tarixi") bilavasita once malik oldugu uygun bazar 
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qiymatina ekvivalent olmalidir va tarn hayata kegirila bilan va sarbast 
kocuriila bilan olmalidir. Uygun bazar qiymati ekspropriasiya tadbirinin 
ekspropriasiya heyata kecirildiyi ana qadar elan olunmasi uzundan 
deyerde bas veran dayisiklikleri ozQnda aks etdirmeyacak. 

3. 9gar uygun bazar qiymati sarbast donarli valyuta ila ifada 
olunarsa, odanilacak kompensasiya ekspropriasiya tarixindaki uygun 
bazar qiymatinin uzarina ekspropriasiya tarixindan odanis tarixinadak 
toplanmi§, kommersiya baximindan adalatli faiz da alava olunmaqla 
alinan mablagdan az olmayacaqdir. 

4. 9gar uygun bazar qiymati sarbast donarli olmayan valyuta ila 
ifada olunarsa, onda odanis valyutasina odanis gununda ustunluk taskil 
edan bazar dayi§ma mazannasi ila cevrilmif §akilda odanilacak 
kompensasiya asagidakindan az olmayacaq: 

(A) Ekspropriasiya tarixinda ustunluk ta§kil edan bazar dayisma 
mazannasi ila sarbast donarli valyutaya gevrilmi§ uygun bazar qiymati, 

Usta gal 

(B) ekspropriasiya tarixindan odanis tarixinadak hamin sarbast 
donarli valyuta ugun qabul oluna bilan kommersiya mazannasiyla 
toplanmi§ faiz. 

MADD9IV 

1. Har hansi bir Tarafin arazisinda ba§ veran mtihariba va ya digar 
silahli miinaqisa, inqilab, fovqalada vaziyyat, qiyam, ictimai itaatsizlik va 
ya bu kimi hadisalar ucbatindan qorunan sarmayalar zarar gakarsa, onda 
hamin Taraf bu sarmayalara munasibatda milli rejim va an alverisli §arait 
rejimi tatbiq edacakdir. 

2. Her bir Tarafin arazisindaki qorunan sarmayalar, onun 
arazisinda bas veran muhariba va ya digar silahli munaqisa, inqilab, 
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fovqalada vaziyyat, qiyam, ictimai igtisa§ va ya bu kimi hadisalar 
naticasinda 

(A) bu kimi sarmayalarin hamin Tarafin qtiwalari va ya hakirniyyat 
orqanlan tarafindan biitovlukda va ya qisman musadirasi, 

va ya 

(B) bu kimi sarmayalarin, yaranmis vaziyyatla talab olunmayaraq, 
hamin Tarafin qtiwalari va ya hakirniyyat orqanlan tarafindan biitovlukda 
va ya qisman dagidilmasma gore, 

Har bir Taraf III Maddanin 2-ci bandindan 4-cti bandinadak olan 
mtiddaalara uygun sakilda onlara ilkin hiiquqi vaziyyatin barpasini tamin 
edacak va ya konpensasiya odayacakdir. 

MADD9V 

1. Har bir Taraf qorunan sarmayalara aid kogurmalarin olka daxilina 
va dlkadan kanara sarbast va taxira salinmadan kogurulmasina icaza 
veracakdir. Bu cur kogurmalara asagidakilar aiddir: 

(A) alava kapital qoyuluslan; 

(B) manfaatlar, dividendlar, sarmayanin dayarinin artimlan va 
sarmayanin butovlukda va ya qisman satisindan, va ya sarmayanin 
qisman va ya tarn lagv olunmasindan aide olunan galir; 

(C) faiz, royalti 6dani§lari, idaraetma 6dani§lari, texniki yardim va 
digar odanislar; va 

(D) bore sazisi da daxil olmaqla, kontrakt tizra odani§lar; va 

(E) III va IV Maddalar uzra kompensasiya va sarmaya 
mtibahisasindan irali galan odanisjar. 

2. Har bir Taraf icaza veracak ki, kociirmalar kogtirma gunti 
bazarda ustunltik taskil edan dayi§ma mazannasiyla gevrilmi§ sarbast 
donaiii valyuta ila hayata kegirilsin. 
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3. Her bir Teraf, sarmaya sazisj, va ya bu Tarefle diger Terefin her 
hansi qorunan sermayesi va ya vatendasi arasindaki basqa yazih sazisle 
icaze verilmis ve ya mueyyen edilmis asasda investisiyalann maddi 
formada qaytanlmasma icaza verecakdir. 

4. 1-ci banddan 3-cu bandadak olan muddealara qarsi gixmayaraq, 
her hansi Taraf, 6z qanunlanni barabar, aynsegkilik qoymadan va adalatli 
tetbiq etmakla, asagidaki hallarda kogurmenin qar§isini ala bilar: 

(A) muflisla§ma, odama qabiliyyatinin itirilmasi va ya kreditoriann 
huquqlannin qorunmasi; 

(B) qiymatli kagizlann buraxilmasi, onlann alqi-satqisi ve ya 
amaliyyatlann apanlmasi; 

(C) cinayat va ya cazaya yol a^an hallar; va ya 

(D) mahkama hokmuna va ya gostari§larina riayat olunmasinin 
tamin edilmasi. 

MADD9VI 

Taraflardan heg biri har hansi himaya olunan sarmayanin 
yaradilmasi, aide edilmasi, geni§landirilmesi, idare olunmasi, hayata 
kegirilmasi ile bagli a§agidaki teleblerden heg birini ( her hansi ohdelik ve 
ya hokumat icazesinin va ya selahiyyetinin alinmasi ile bagli ohdeliyin 6z 
uzerine goturulmesi daxil olmaqla) ireli surmeyecek ve ya heyata 
kegirmayecekdir: 

(A) yerli terkibin xiisusi seviyyesine ve ya faizine nail olmaq, daxili 
man§eli ve ya har hansi daxili menbeden olan mahsul ve ya xidmetlerden 
istifade olunmasi, aide edilmesi ve onlara ustunluk verilmesi; 

(B) sermaya qoyulu§u vasitesi ile mal ve ya xidmatlerin idxalinin 
mueyyen hecmde ve ya mehsulun qimetine gore, ixrac va ya valyuta 
mubadilasinden galiiierle elaqadar olaraq mehdudla§dirilmasi; 
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(C) xiisusi novda, saviyyada va ya miqdarda mahsullann va ya 
xidmatlarin umumiyyatla ixrac edilmesi va ya xiisusi regionlara ixrac 
edilmasi; 

(D) Tarafin arazisinda mahsullann va ya xidmatlarin sarmayasinin 
hayata kegirdiyi alqi - satqinin, istehsalin hacmi va ya dayari, ixrac va ya 
valyuta qazanclan ila alaqadar olaraq mahdudlasdinlmasi; 

(E) mahkamanin, inzibati mahkamanin va ya raqabat qanunlarmin 
pozulmasinin va ya mumkun ola bilacak pozuntulannin aradan 
qaldinlmasi maqsadi ila adalatli raqabatin tamin edilmasi masalalerini 
tanzimlayan orqanin qararlannin, qoydugu ohdaliklarin yerina yetirilmasi 
hallan istisna olmaqla, texnologiyanin, istehsal prosesinin va ya digar 
patentlasdirilmis biliklarin Taraflardan birinin arazisindaki har hansi 
vatanda§a va ya sirkata verilmasi va ya 

(F) Tarafin arazisinda xiisusi novda, saviyyada va ya hacmda 
tadqiqat va inkisaf i§larin aparilmasi. 

Bu talablara har hansi iistunluyiin alinmasi va ya davamli alinmasi 
ila alaqadar sartlar daxil deyil. 

MADD9 VII 

1. (A) Har bir Taraf 6z qanunlanna asasan, har hansi sarmayanin 
yaradilmasi, inki§afi, idare olunmasi va ya onun amaliyyati ila alaqadar 
maslahat vermak maqsadila digar Tarafin vatandaflanna, onlar va ya 
onlan isa g6tiirmii§ digar Tarafin har hansi sirkati kifayat qadar kapital va 
ya digar ehtiyatlar qoyduqda va ya qoyulusu davam etdikda oz olkasina 
daxil olmasina va qalmasina icaza veracak. 

(B) Taraflardan heg biri 1, (A) bandina asasan olkaya daxil olmaq 
hiiququ verarkan, na ixtisas haziriiginin yoxlanmasi, na da bu kimi tasira 
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malik digar proseduralar talab edacak, va ya heg bir say mahdudiyyati 
tatbiq etmayacakdir. 

2. Har bir Taraf himaya olunan sarmayalara, onlann yuxan saviyyali 
idara personalini, milliyatinden asili olmayaraq, istadiklari kimi segmasina 
icaza veracakdir. 

MADD9 VIII 

Taraflar, onlann har hansi birinin muraciati ila, Muqavila ila bagh 
olan har hansi mubahisani hall etmak va ya MGqavilanin tafsiri va ya 
tatbiqi va ya onun maqsadlarinin hayata kecirilmasinin gedisi ila bagh 
istanilan masala barada taxira salinmadan maslahatlasma kegirmak 
haqqmda razilasirlar. 



MADD9 IX 

1. Bu Muqavilaninin maqsadlari ugiin har hansi sarmaya 
mubahisasi, Taraf va digar Tarafm vatandasi va ya §irkati arasmda 
sarmaya salahiyyatinin, har hansi sarmaya sazisinin va ya bu sazisjn har 
hansi qorunan sarmaya ila bagh olaraq verdiyi, yaratdigi va ya tanidigi 
huququn har hansi ehtimal olunan pozuntusundan irali galan va ya 
onunla bagh olan miibahisa demakdir. 

2. Har hansi sarmaya mubahisasinda i§tirakgi olan har hansi 
vatandas va ya sirkat mubahisani baxilmaq iigun a§agidaki 
altarnativlardan birina uygun olaraq taqdim eda bilar: 

(A) miibahisada taraf muqabili olan Tarafin mahkamalarina va ya 
inzibati mahkamalarina; va ya 
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(B) onceden razilasilmis, tetbiq oluna bilen her hansi 
mubahise-helletme proseduralanna; ve ya 

(C) 3-cu bendin sertlerine uygun sekilde harekat eda bilar. 

3. (A) 9gar haqqmda damsilan vetendas va ya sirket mubahisani 
hall olunmaq ucun 2 (A) va ya 2 (B) bandlarina muvafiq olaraq taqdim 
etmemisse va mubahisenin ortaya gixdigi giinden 3 ay vaxt kecmisse, 
hamin vatanda§ va ya sirket mubahisani hall etmak ucun mecburi arbitraj 
qaydasi uzre baxilmaq ucun a§agidaki orqanlara taqdim eda bilar. 

(I) merkeze, eger bele bir merkez varsa; ve ya 

(II) eger merkez yoxsa, markezin elave orqanina; va ya 

(III) UNCITRAL arbitraj qaydalanna uygun olaraq; ve ya 

(IV) eger mubahise aparan her iki teref arasinda razilasmissa, her 
hansi basqa bir arbitraj orqanina ve ya bir basqa arbitraj qaydalanna 
uygun sekilde. 

(B) Vetenda§ ve ya sirket, mubahisani 3,(A) bendinin miiddealanna 
esasen mecburi arbitraja taqdim etmek imkaninin olmasina baxmayaraq, 
o, muveqqeti mehkeme yolu ile cerime odenisinden azad olmaga nail 
ola biler ve o, mubahisede istirak eden bir teref kimi mehkeme ve ya 
inzibati mehkeme qarsisinda cerimelerin odenilmesini nezerde tutmayan, 
6z huquq ve maraqlannin qorunub-saxlanmasi ucun arbitraj prosesine 
qeder ve ya arbitraj prosesi erzinde muveqqeti mehkeme helli axtara 
biler. 

4. Her iki Teref, vetendas ve ya sirketin isteyi ile sermaye ile bagli 
her hansi mubahisani 3, (A) (I), (II) ve (III) bendlerinde gosterilen mecburi 
arbitraj orqanlanna ve ya mubahisede istirak eden her iki terefin qarsiliqli 
raziligi ile 3 (A) (IV) bendinde gosterilen orqanlara baxilmaq ucun teqdim 
edile bileceyi haqqmda burada razilasirlar. Bu razilasma ve mubahisenin 
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3,(A) bandina uygun sakilda taqdim olunmasi asagidakilann talablarina 
cavab veracak: 

(A) ICSID konvensiyasinin 2-ci fesli (markazin hiiquqlan) va alava 
orqanin mubahisada istirak edan taraflarin yaziti razilasmasina aid 
qaydalan; va 

(B) 1958-ci il, iyun ayinm 10-da, Nyu-York saherinda imzalanmis 
"yazili Sazis" ucun xarici arbitraj hokmlarinin taninmasi va yerina 
yetirilmasina dair Biriasmis Millatlar Taskilatinin Konvensiyasinin 2-ci 
Maddasi. 

5. 3,(A) (II), (III) va ya (IV) bandinda gostarilmis olan har hansi 
arbitraj mahkemasi Biriasmis Millatlar Taskilatinin 1958-ci il, iyun ayinm 
10-da, Nyu-York saharinda imzalanmis xarici arbitraj mahkama 
hokmlarinin taninmasi va amal olunmasina dair Konvensiyasina 
qosulmus dovlatlardan birinda keQirilacak. 

6. Bu maddaya asasan gixanlmi§ har hansi arbitraj h6kmu 
mubahisa i§tirakgilan Cigun son va macburi olacaq. Har bir taraf 
yubadilmadan bela bir hokmiin muddaalarini yerina yetiracak va 6z 
arazisinda bela bir hokmun yerina yetirilmasina sarait yaradacaq. 

7. Sarmaya mubahisasina hasr olunmu§ har hansi mahkama 
prosesinda taraflardan hec biri mudafia tadbiri kimi aks iddia, paydan 
tutma huququ va ya istanilan basqa sababdan ehtimal olunan zararin 
hamisi va ya bir hissasi ugun kompensasiya va ya basqa odanislarin 
alindigmi va ya alinacagini va ya har hansi taminat kontraktini asas 
tutaraq iddia irali surmayacakdir. 

8. ICSID Konvensiyasinin 25 (2) (B) bandinin va bu Maddanin 
maqsadlari ucun Tarafin §irkati sarmaya mubahisasina gatirib gixaran 
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hadise V9 ya hadisalarin ba§ vermasina qadar qorunan sarmaya 
olmu§sa, o hamin Tarafin sirkati olaraq qabul edilacakdir. 

MADD9 X 

1. Bu MUqavilanin tafsiri ve ya tatbiqina dair Taraflar arasinda 
yaranmis har hansi mtibahisa, maslahatlasmalar va ya digar diplornatik 
yollaria hall olunmazsa, Taraflardan har hansi birinin muraciati asasinda 
beynalxalq huququn tatbiq olunan qaydalanna uygun olaraq, macburi 
qarar Gciin har hansi arbitraj mahkamalarina verilacak. Taraflar arasinda 
raziliq olmadiqda isa, 

A) Taraflar tarafindan dayisdirilmasi, va ya 

B) arbitriar tarafindan dayisdirilmasi va Taraflardan hec birinin taklif 
olunan dayi§ikliya etiraz etmamasi, 

hallan istisna olmaqla, UNCITRAL arbitraj qaydalan quwaya 
minacak. 

2. Miiraciat almdiqdan sonra iki ay muddatinda har bir taraf arbitr 
tayin etmalidir. Bu iki arbitr ugiincu bir dovlatin vatanda§i olan iiciincu bir 
arbitri ozlarina sadr segacaklar. Bu qaydalarda istinad olunan tayinedici 
maqam Markazin Ba§ Katibi oldugu hal istisna olmaqla, 3 uzvdan ibarat 
mahkama qrupunun tayin olunmasinda tatbiq olunan UNCITRAL arbitraj 
qaydalan arbitriar qrupunun tayin olunmasi zamani "Mutatis Mutandis" 
prinsipini tatbiq edacakdir. 

3. Basqa raziliq olmadiqda butiin taqdimatlar va mahkama 
dinlamalari 3-cu arbitrin segildiyi gundan alti ay muddatinda ba§a gatacaq 
va son taqdimat gunundan va dinlamalarin son tarixindan (hansi daha 
gecdirsa) kecan 2 ay muddatinda arbitriar qrupu 6z qaranni gixaracaqdir. 

4. Sadr va digar arbitrlarla alaqadar xarclari va mahkama prosesi ila 
alaqadar digar xarclari Taraflar barabar sakilda bolunmakla odayacaklar. 
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Lakin arbitrlar qrupu 6z qaranna asasan xarclarin daha boyiik hissasinin 
Taraflardan biri tarafindan odanilmasina dair gostaris vera bilar. 

MADD9XI 

Bu Muqavila qorunan sarmayalara bu Muqavilada nazarda 
tutuldugundan daha alverisli sarait yaradan asagidaki hallann 
ahamiyyatini azaltmayacaqdir: 

A) Tarafin qanun va qaydalan va ya inzibatgiliq tacriibasi va 
proseduralan, va ya inzibati va ya mahkama qararian; 

B) Beynalxalq huquqi ohdaliklar; va ya 

C) Taraflardan har hansi birinin uzarina goturdiiyu ohdaliklar, (har 
hansi sarmaya salahiyyati va ya sarmaya sazi§indaki ohdaliklar da daxil 
olmaqla); 

MADD9 XII 

Har bir Taraf digar Tarafin §irkatina, agar bu §irkata har hansi 
iicuncu olkanin vatanda§lari sahibdirsa va ya nazarat edirlarsa va: 

(A) etiraz edan Taraf 3-cu olka ila normal iqtisadi alaqalar 
saxlamirsa; va ya 

(B) sirkat, qanunlanna asaslanaraq arazisinda ta§kil va ya tasis 
olundugu olkada kifayat qadar isguzar faaliyyatla masgul deyilsa, bu 
Muqaviladan irali galan ustunluklari taqdim etmamak huququnu dzunda 
saxlayir. 

MADD9 XIII 

1. Asagidakilar istisna olmaqla, bu Miiqavilanin muddaalan vergi 
masalalari ila bagli ohdaliklar yaratmayacaqdir: 
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(A) III, IX ve X Maddaleri ekspropriasiya ile bagli tatbiq olunacaq; ve 

(B) IX Madda sarmaya sazi§lari ve ya sarmaye qoyulusuna verilan 
icazalarla bagli tetbiq olunacaq. 

2.111 maddanin tatbiqi qaydasinda ekspropriasiya ile naticelanacak 
vergiqoyma haqqinda mubahisa edan sermayegi, IX maddanin 3-cu 
bandinda muayyan edilmis qaydada mahkamada mubahisa haqqinda 
iddia qaldirmaq huququna malikdir, nazara alaraq ki, bundan awal 
sarmayagi har iki tarafin salahiyyatli vergi orqanlanna, hamin vergi 
tadbirinin ekspropriasiya ile naticalenacayi barada sorgu tie muraciat 
edacekdir. 

3.Lakin Taraflerin vergi orqanlan muraciat tarixindan 9 ay arzinda 
hamin vergi tadbirinin ekspropriasiya ile naticalanmayacayinin muayyan 
etdikda, sarmayagi arbitraj mahkamasinda iddia qaldira bilmaz. 

MADD9 XIV 

1 . Bu Muqavila har hansi Tarafa beynalxalq sulhiin va 
tahlukasizliyin saxlanmasi va ya barpasi va ya ozunun an muhum 
tahlukasizlik maraqlannin qorunmasi ile elaqadar ohdaliklarini yerina 
yetirilmesi ugiin zeruri olan tadbirlari tatbiq etmakde mane olmayacaq. 

2. Bu Muqavila her hansi Terefa qorunan sarmayalarla bagli, bu 
kimi sermayalarin hamin Tarafin qanun-qaydalanna asasan qanuni yolla 
yaradilmasi talabi, va ya valyuta kogurmaleri va ya digar tadiyya usullan 
barada malumat verilmasi talabi kimi rasmi talablari bu Muqaviladan irali 
galen huquqlardan heg birinin mahiyyatina xalal getirmemek sertile ireli 
siirmeye mane olmayacaqdir. 
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MADD9 XV 

1. (A) Bu Muqavilenin ohdelikleri tereflerin dovlet qurumlanna aid 

edilir; 

(B) Amerika Birlesmis §tatlannin her hansi stati, erazisi vs ya sahib 
olduqlan torpaqlann teqdim etdikleri rejime munasibetde milli rejim, 
belelikle, bu kimi oxsar veziyyetlerde Amerika Birlesmis §tatlannm diger 
statlari, erazileri ve sahib olduqlan torpaqlarda yasayan vetendaslarm ve 
Amerika Birlesmis §tatlannin diger statlari, erazileri ve sahib olduqlan 
torpaqlannin qanunlan ve qaydalan esasinda qanuni §ekilde tesis 
olunmus sirketlerinin sermayelerine teqdim edilmis rejimden az elveri§li 
olmayan rejim demekdir. 

2. Bu Muqavile uzre her hansi Terefin ohdelikleri, hemin Terefin 
tenzimleyici, inzibati ve ya diger dovlet fealiyyetinin yerine yetirilmesini 
hevale etdiyi her hansi dovlet muessisesine §amil olunur. 

MADD9 XVI 

1. Bu Muqavile ratifikasiya senedlerinin miibadilesi gununden 30 
gun sonra quweye minecek.Bu Muqavile 10 il miiddetine quvvede 
qalacaq ve 2-ci bendde nezerde tutulan muddealara gore legv 
olunmazsa, quwede qalmaqda davam edecekdir. Bu Muqavile, onun 
quweye mindiyi vaxtda movcud olan, hemginin bundan etibaren 
yaradilan ve ya elde olunan qorunan sermayelere samH olunacaq. 

2. Tereflerden her biri bu Muqavileni birinci on illik muddet ba§a 
gatdiqda ve ya ondan sonra istenilen vaxt, diger terefe bir il onceden 
yazih xeberdarliq vermekle legv ede biler. 

3. Legv dlunma anindan etibaren on il muddetinde qorunan 
sermayelerin tesis ve ya elde edilmesine aid olanlardan basqa butun 
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maddalar lagv olunma anindan awal yaradilmi§ va ya aids edilmif 
qorunan sarmayalara §amil olunmaqda davam edacakdir. 

4. 9lava bu sazi§in aynlmaz terkib hissasi sayilacaqdir. 
iki nusxada Va§inqton §aharinda, 1997-ci ilin .avqust ayinin" 1 " da 
ingilis va Azerbaycan dillarinda imzalanmi§dir va har iki matn eyni 
daracada autentikdir. 

Amerika Birla§mi§ §tatlari Azerbaycan Respublikasi 
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9LAV9 



1. Amerika Birlesmis §tatlan hokumeti asagida gosterilmis 
sahelerde ve ya hallarda himaye olunan sermayelere milli rejim yaratmaq 
ohdeliyine istisnalar qebul ede biler ve ya istisnalan saxlaya biler: 

Atom enerjisi; 
Gomriik brokerleri; 

radio-tv yayinlan, umumi dasiyicilar ve ya aeronavtika radio 
stansiyalan uciin lisenziyalar; 
COMSAT (rabite peykleri); 

subsidiyalar ve ya evezsiz vesaitler, hokumet terefinden 
desteklenen borclar, teminat ve sigortalar daxil olmaqla; 

§imali Amerika Azad Ticaret Razilasmasinin 1108-ci Maddesine 
uygun olaraq 1102-ci Maddenin muddealanndan azad olunmus stat-daxili 
ve yerli tedbirler; 

sualti kabellerin gekilmesi. 

Yuxanda gosterilmi§ sahelerde ve hallarda en elveri§li rejim §amil 
olunacaq. 

2. Amerika Birle§mi§ §tatlan Hokumeti a§agida gosterilmi§ 
sahelerde ve hallarda himaye olunan sermayelere milli ve en elverisli 
rejimin tetbiqi ile bagh ohdeliklerine istisnalar qebul ede biler ve ya 
istisnalan saxlaya biler: 

bahqgihq; 

hava ve deniz neqliyyati ve elaqedar fealiyyet novleri, 
bank i§i, qiymetli kagizlar ve basqa maliyye xidmetleri, 
ebunegiiere birba§a cixisi olan kosmik rabitenin birterefli sistemleri 

(DTH) ve televiziya verili§lerini birbasa oturen kosmik peykler (DBS) ve 

reqemli audioxidmet sistemleri. 

3. Amerika Birles mi§ §tatlan Hokumeti qorunan sermayelere milli ve 
en elveri§li rejimi teqdim etmeye dair ohdeliklerinden istisnalar qebul ede 
biler ve saxlaya biler, bu sertle ki, istisnalar bu Muqavilenin yaratdigi 
rejimin AB§ hokumetinin Azad ticaret haqqmda §imali Amerika Sazi§i 
uzre bu Sazisin terefine a§agida gosterilmi§ saheye ve meseleye 
miinasibetde teqdim etmeyi ohdesine goturduyu rejimden az elveri§li 
olmasina getirmesin: 

sigorta. 

4. Azerbaycan Respublikasi hokumeti asagida gosterilmi§ sahelerde 
ve ya hallarda himaye olunan sermayelere milli rejim yaratmaq ohdeliyine 
istisnalar qebul ede biler ve ya istisnalan saxlaya biler: 



torpaga, onun takina, suya, bitki va heyvanat alamina va digar tebii 
ehtiyatlara sahiblik; 

dasmmaz amlaka sahiblik( bazar iqtisadiyyatina kegid zamani); 

teleradio yayinlan va digar ktitlevi informasiya vasitalarina sahiblik 
va nazarat; 

hava dasimalan; 

Azarbaycan Respublikasi hokumati tarafindan buraxilan sahmlarin 
va istiqraziann buraxihsi; 
bahqciliq; habela 

karbohidrogenlerin naqli ugun boru kamarlarinin tikintisi. 

Yuxanda gostarilmi§ sahelarda va hallarda an elveri§li rejim samil 
olunacaq. 

5.Azarbaycan Respublikasi Hokumati asagida gostarilmis 
sahalarda va hallarda himaya olunan sarmayalara milli va an alverisli 
rejimin tatbiqi ila bagli ohdaliklarina istisnalar qabul eda bilar va ya 
istisnalan saxlaya bilar: 

bank i§i, qiymatli kagizlar, habela digar maliyya xidmatlari. 



EMBASSY OF THE 
UNITED STATES OF AMERICA 

No. 222/2000 

The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs of the 
Azerbaijan Republic and refers to the previous 
correspondence between our Governments regarding the 
Bilateral Investment Treaty. 
TEXT OF U.S. NOTE: 

EXCELLENCY: 

I HAVE THE HONOR TO REFER TO THE TREATY BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN CONCERNING THE 
ENCOURAGEMENT AND RECIPROCAL PROTECTION OF INVESTMENT, 
WITH ANNEX, SIGNED AT WASHINGTON ON AUGUST 1, 1997 ("THE 
TREATY") . 

IN CONJUNCTION WITH THE PREPARATION OF DOCUMENTS FOR 
SUBMISSION OF THE TREATY TO THE U.S. SENATE FOR ITS 
ADVICE AND CONSENT TO RATIFICATION, REPRESENTATIVES OF 
OUR TWO GOVERNMENTS HAVE DISCUSSED THE INTENTIONS OF THE 
PARTIES REGARDING THE APPLICATION OF THE NATIONAL 
TREATMENT AND MOST-FAVORED-NATION OBLIGATIONS OF THE 
TREATY TO OUR RESPECTIVE INSURANCE SECTORS. 



OUR REPRESENTATIVES HAVE CONCLUDED THAT AN AMENDMENT TO 
THE TREATY WOULD PROVIDE GREATER CLARITY REGARDING OUR 
RESPECTIVE UNDERTAKINGS. BASED ON THOSE DISCUSSIONS, I 
HAVE THE HONOR TO PROPOSE THAT THE ANNEX TO THE TREATY IS 
AMENDED AS FOLLOWS: 

1. THE PHRASE "...BANKING, SECURITIES, AND OTHER 
FINANCIAL SERVICES;..." IN PARAGRAPH 2 OF THE ANNEX SHALL 
READ "...BANKING, SECURITIES, INSURANCE, AND OTHER 
FINANCIAL SERVICES; ... 

2. PARAGRAPH 3 OF THE ANNEX SHALL BE DELETED IN ITS 
ENTIRETY AND THE SUBSEQUENT PARAGRAPHS OF THE ANNEX SHALL 
BE RENUMBERED ACCORDINGLY. 

3. THE PHRASE "...BANKING, SECURITIES, AND OTHER 
FINANCIAL SERVICES" IN PARAGRAPH 4 (AS RENUMBERED) OF THE 
ANNEX SHALL READ "... BANKING, SECURITIES, INSURANCE, AND 
OTHER FINANCIAL SERVICES. 

IF THE FOREGOING IS ACCEPTABLE TO YOUR GOVERNMENT, I 
HAVE THE FURTHER HONOR TO PROPOSE THAT THIS NOTE, 
TOGETHER WITH YOUR REPLY TO THAT EFFECT, SHALL CONSTITUTE 
AN AGREEMENT BETWEEN THE TWO GOVERNMENTS AMENDING THE 



TREATY, WHICH AGREEMENT SHALL BE SUBJECT TO RATIFICATION 
AND SHALL ENTER INTO FORCE UPON ENTRY INTO FORCE OF THE 
TREATY . 

ACCEPT, EXCELLENCY, THE RENEWED ASSURANCES OF MY HIGHEST 
CONSIDERATION. 

TEXT OF DRAFT GOAJ RESPONSE: ' 
EXCELLENCY : 

I HAVE THE HONOR TO REFER TO YOUR NOTE OF (DATE) 
REGARDING THE TREATY BETWEEN THE GOVERNMENT OF THE 
REPUBLIC OF AZERBAIJAN AND THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA CONCERNING THE ENCOURAGEMENT AND 
RECIPROCAL PROTECTION OF INVESTMENT, WITH ANNEX, SIGNED 
AT WASHINGTON ON AUGUST 1, 1997 ("THE TREATY" ) , THE 
SUBSTANTIVE PORTIONS OF WHICH NOTE READ AS FOLLOWS: 

"IN CONJUNCTION WITH THE PREPARATION OF DOCUMENTS 
FOR SUBMISSION OF THE TREATY TO THE U.S. SENATE FOR ITS 
ADVICE AND CONSENT TO RATIFICATION, REPRESENTATIVES OF 
OUR TWO GOVERNMENTS HAVE DISCUSSED THE INTENTIONS, OF THE 
PARTIES REGARDING THE APPLICATION OF THE NATIONAL 
TREATMENT AND MOST- FAVORED-NATION OBLIGATIONS OF THE 
TREATY TO OUR RESPECTIVE INSURANCE SECTORS . 



OUR REPRESENTATIVES HAVE CONCLUDED THAT AN AMENDMENT TO 
THE TREATY WOULD PROVIDE GREATER CLARITY REGARDING OUR 
RESPECTIVE UNDERTAKINGS . BASED ON THOSE DISCUSSIONS, I 
HAVE THE HONOR TO PROPOSE THAT THE ANNEX TO THE TREATY IS 
AMENDED AS FOLLOWS: 

1. THE PHRASE "...BANKING, SECURITIES, AND OTHER 
FINANCIAL SERVICES;..." IN PARAGRAPH 2 OF THE ANNEX SHALL 
READ "...BANKING, SECURITIES, INSURANCE, AND OTHER 
FINANCIAL SERVICES; ... 

2. PARAGRAPH 3 OF THE ANNEX SHALL BE DELETED IN ITS 
ENTIRETY AND THE SUBSEQUENT PARAGRAPHS OF THE ANNEX SHALL 
BE RENUMBERED ACCORDINGLY. 

3. THE PHRASE ".. .BANKING, SECURITIES, AND OTHER 
FINANCIAL SERVICES" IN PARAGRAPH 4 (AS RENUMBERED) OF THE 
ANNEX SHALL READ "... BANKING, SECURITIES, INSURANCE, AND 
OTHER FINANCIAL SERVICES . 

IF THE FOREGOING IS ACCEPTABLE TO YOUR GOVERNMENT, I 
HAVE THE FURTHER HONOR TO PROPOSE THAT THIS NOTE, 
TOGETHER WITH YOUR REPLY TO THAT EFFECT, SHALL CONSTITUTE 
AN AGREEMENT BETWEEN THE TWO GOVERNMENTS AMENDING THE 



TREATY , WHICH AGREEMENT SHALL BE SUBJECT TO RATIFICATION 
AND SHALL ENTER INTO FORCE UPON ENTRY INTO FORCE OF THE 
TREATY . " 

I HAVE THE FURTHER HONOR, ON BEHALF OF MY 
GOVERNMENT, TO ACCEPT THE AFORESAID PROPOSAL AND TO 
CONFIRM THAT YOUR NOTE AND THIS REPLY CONSTITUTE AN 
AGREEMENT BETWEEN THE TWO GOVERNMENTS THAT WILL ENTER 
INTO FORCE UPON ENTRY INTO FORCE OF THE TREATY'. 
ACCEPT, EXCELLENCY, THE RENEWED ASSURANCES OF MY HIGHEST 
CONSIDERATION. 

The Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of 
Foreign Affairs of the Azerbaijan Republic the assurances 
of its highest consideration. 




Baku, August 8, 2000 



AzensAVCAN respublIkasi 

XARiCi l§l_eR NAZlRLiVl 



REPUBLIC OF AZERBAIJAN 
MINISTRY 
OF FOREIGN AFFAIRS 



Azarbaycan Respublikasinin Xarici islar Nazirtiyi Amerika Birlasmis 
§tat)annm Safirliyina 6z ehtiramini ifada edir va iki 6lka arasmdaki ikitarafli 
investisiya Muqavilasina Istinad edarak asagjdakilan bildirmayi saraf sayir. 

Zatl-AIHari, 

1 avqust 1997-ci ilda Vasinqtonda imzalanmis Azarbaycan 
RespubUkasi Hokumati va Amerika Birlasmis $tatlan Hokumati arasinda 
investisfyalarin tasviqi va qarsihqli qorunmasi haqqinda Mfiqavflaya 
("Muqavila") v a ona dlavaya dair Safirllyin 222/2000 sayli, 8 avqust 
2000-cl H tarixli va asas mazmunu asagidakilardan ibarat olan notasina 
istinad etmayl saraf sayiram*. 

"Mttqavilanin Amerika Birlasmis; §tatlan Senatina tdvsiyya va 
ratifikasiyaya raziliq venmasi uclin taqdim edilmasi maqsadi iia sanadlarin 
hazirlanmasi iia bagli olaraq, iki Hdkumatin numayandalari MUqaviianln 
mill! rejim va daha arverisli rejim dhdaliklarinfn bizim sigorta sahasina 
tatbiqi iia alaqadar taraflarln niyyatlarini muzakira etmislar. Bizim 
nttmayandalarfmiz bela naticaya galmislar ki, Muqavilaya diizalis bizim 
goturdUyumuz dhdaliklara daha boyilk aydiniiq gatirardi. Hamin 
muzakiralara asaslanaraq, taklif ediram ki. MOqavilanin dlavasina diizalis 
asagidaki kimi oxunsun: . 

1. dlavanin 2-ci paraqrafindaki "... bank Isi. qiymatli kagiziar va 
basqa maliyya xidmatlari ..." ifadasl "... bank isi, qiymatli kagiziar, sigorta 
va basqa maliyya xidmatlari," kimi oxunsun. 

2. dlavanin 3-cG paraqrafi tamamila cixanlsin va uygun olaraq, 
paraqraflar yenidan nomralansinlar. 

3. dlavanin 4~cu (yenidan nomralandikdan sonra) paraqrafindaki 
"...bank isi. qiymatli kagiziar, sigorta va basqa maliyya xidmatlari ..." kimi 
oxunsun. 



Amerika Birlasmis §tatlannin 

Safirllyi 

BaKi 
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agar qeyd olunanlar Sizin Hokumatiniz ii£un maqbuldursa, man 
daha sonra taklif ediram ki, bu tiota Sizin cavabmizla birlikda Miiqavilaya 
duzali§ barada iki H6kumat arasindaki razilafmani tajkil etsin. Bu razila$ma 
ratifikasiya edilaeak va Mtiqavilanin quvvaya mindlyf tarixdan etibaran 
quwada olacaqdir." 

Man, Hokumatim adindan yuxanda qeyd edilan taklifi qabul 
etdlylmizi va Sizin No tan in va bu cavabin iki Hokumat arasinda razila$mani 
ta$kil edarak Muqavilanin qtiwaya mindiyi tarixdan qtiwaya mlnacayfnl 
tasdiq etdiyimizi bildirmayi $araf sayiram. 

Zatl-AIHarl, blr daha Siza olan an yuksak ehtiramimi qabul edin. 

Azarbaycan Respublikasinin Xarici i$lar Nazirliyi fursatdan istffada 
edarak Amerlka Birla$mi$ Statlannin Safirliyina bir daha oz yQksak 
ehtlramim ifada edir. 




DEPARTMENT OF STATE 
OFFICE OF LANGUAGE SERVICES 

(Translation) 

LS No. 09-2000-0033 
QKRJ 
Azeri 



REPUBLIC OF AZERBAIJAN 
MINISTRY OF FOREIGN AFFAIRS 

TO: THE EMBASSY OF THE UNITED STATES OF AMERICA 
BAKU 

August25, 2000 
No.: 1356 



The Republic of Azerbaijan Ministry of Foreign Affairs sends its best regards to 
the Embassy of the United States of America and would like to point out these comments 
regarding the Bilateral Investment Contract between the two countries: 

Dear Sir: 

We have the honor to refer to the Embassy's note numbered 222/2000, and dated 
August 8, 2000. This note was related to the contract ("Contract"), and its amendment, 
which was signed on August 1, 2000, in Washington, between the Governments of the 
United States of America and the Republic of Azerbaijan, for die promotion and 
protection of investment The main essence of the note was: 

The representatives of both Governments -have discussed the intentions of the 
two sides regarding the application of national treatment and also our obligations for a 
better treatment in the area of insurance, and are preparing the documents related to the 
Contract, in order to present them to the United States Senate for advice and ratification. 
Our representatives have concluded that an amendment to the Contract would clarify the 
obligations on our part. Based on the subject under discussion, I propose the amendment 
to the Addition of the Contract to be changed as following: 

1 . In the second paragraph, the statement of ". . . bank procedures, securities, and 
. the other financial services..." to be changed to"... bank procedures, 

securities, insurance, and the other financial services. .." 

2. The third paragraph of the amendment to be taken out and the other 
paragraphs to be numbered accordingly. 

3. The fourth paragraph of the amendment, (after remuneration), to be changed 
as "... bank procedures, securities, insurance, and the other financial 
services..." 



2 



If these proposals are acceptable to your Government, I also propose thai this 
note, along with your reply, shall serve as an agreement between the two Governments, 
related to the amendment to the Contract This agreement shall enter into force after the 
ratification, and on the same date when the Contract takes effect. 

I would like to inform you on behalf of my Government that we accept the above- 
mentioned proposal. We also approve that your note, along with this reply, shall 
constitute the agreement between the two Governments, and it shall enter into force at the 
same time with the Contract 

Please accept my highest regards. 

The Republic of Azerbaijan Ministry of Foreign Affairs, taking advantage of this 
opportunity, again sends its highest regards to the Embassy of the United States of 
America. 




I hereby oerttfy that the shore 
translation bearing LB lfy Z^ss&J ZZn q 




prepared by the Office of Language 
Services of the Department of State 
and that it ^aaorreat- translation 



NOTE: The date that the Investment Treaty was signed is August 1 , 1 997. 



